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Thi s chapter

recogni zes that the state contai ns hundreds of hazardous

waste sites which threaten the state's water
i ncl udi ng those used for public drinking water;
muni ci pal

of our

resour ces,
t hat many

landfills are current or potenti al

hazar dous waste sites and present serious threats to human

health and the environnment;

and that the costs of

elimnating these threats in many cases are beyond the

fi nanci al

means of

| ocal governments and rat epayers.

This chapter establishes requirenents for a program of

grants to | ocal
RCW 70. 105D. 070 (3)(a) and (7).
grants to | ocal
site hazard assessnents,

governnents for renedial action pursuant to
The departnent may provide
governnents for renedial actions including

site studi es and renedi ati ons, and

safe drinking water actions.

[Statutory Authority
ef fective 12/24/93.
90- 10- 057 (Order 89-45),

11/ 23/ 93,
RCW
6/ 1/ 90. ]

WAC 173-322-020 Definitions.
defined in this chapter,
chapter shall

"Act"
70. 105D RCW

means t he " Mbdel

RCW 43. 21A. 080. 93-24-047, 8§ 173-322-010, filed
Statutory Authority: Chapter 70.105D
§ 173-322-010, filed 5/1/90, effective

Unl ess ot herw se

wor ds and phrases used in this
be defined according to WAC 173-340- 200.
Toxi cs Control Act," chapter

"Agreed order" means an order issued under WAC 173-

340- 530.

"Area-w de ground water contam nation" neans mnultiple
adj acent properties with different ownership affected by
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hazar dous substances fromnultiple sources that have
resulted in conmm ngl ed plunmes of contam nated ground wat er
that are not practicable to address separately.

"Cl eanup action" neans any renedi al action, except
interimactions, taken at a site to elimnate, render |ess
toxic, stabilize, contain, imobilize, isolate, treat,
destroy, or renove a hazardous substance that conplies with
cl eanup standards, utilizes permanent solutions to the
maxi mum ext ent practicable, and includes adequate
monitoring to ensure the effectiveness of the cleanup
action.

"Consent order" neans an order issued under chapter
90.48 or 70.105B RCW

"Coordi nated water system plan" neans a plan for
public water systens within a critical water supply service
area which identifies the present and future water system
concerns and sets forth a neans for neeting those concerns
in the nost efficient manner possible pursuant to chapter
246- 293 WAC.

"Decree" neans a consent decree under WAC 173-340-520.
"Consent decree" is synonynous with decree.

"Department” neans the departnent of ecol ogy.

"Di sposal " neans a renedial action which renoves
hazar dous substances fromthe site and pl aces the hazardous
substances in an engi neered, regulatory-conplaint facility
as a final destination.

"Enforcenent order" means an order issued under WAC
173- 340- 540.

"Grant agreenent” neans a bindi ng agreenent between
the | ocal governnment and the departnent that authorizes the
transfer of funds to the | ocal government to reinburse it
for a portion of expenditures in support of a specified
scope of services.

"Hazard ranki ng" nmeans the ranking for hazardous waste
sites used by the departnent pursuant to chapter 70.105D
RCW

"Hazar dous substances" neans any substances as defined
in WAC 173- 340- 200.

"Hazardous waste site" neans any facility where there
has been confirmation of a rel ease or threatened rel ease of
a hazardous substance that requires renedial action.

"I ndependent renedial actions" neans renedi al actions
conducted wi t hout departnent oversight or approval and not
under an order or decree.

"Interimaction” nmeans a renedial action conducted
under WAC 173-340-430 that partially addresses the cleanup
of a site.
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"Local governnent" neans any political subdivision,
regi onal governnmental unit, district, nunicipal or public
corporation, including cities, tows, and counties. The
term enconpasses but does not refer specifically to the
departnments within a city, town, or county.

"M ni mum functional standards" means the requirenents
of chapters 173-304 and 173-351 WAC, the m ni num functi onal
standards for solid waste handling.

"National Priorities List (NPL)" means a |ist of
hazar dous waste sites at which the United States
Environnental Protection Agency intends to proceed with
enforcenent or cleanup action.

"No further action (NFA) determ nation" neans an
opi nion issued by the departnment under WAC 173-340-515
(5) (b).

"Oversight costs" are renedial action costs of the
departnment or the United States Environnmental Protection
Agency reasonably attributable to the adm nistration of an
order or decree for renedial action at a hazardous waste
site.

"Pilot study" neans an experinent in renmedial action
met hod, with the purpose of testing the suitability of a
particul ar cl eanup technol ogy or process for renedial
action at a particular site.

"Potentially |liable person (PLP)" neans any person
whom t he departnent finds, based on credi ble evidence, to
be |iable under RCW 70. 105D. 040.

"Public water systenmt nmeans any system excluding a
system serving only one single-famly residence and a
systemw th four or fewer connections all of which serve
resi dences on the sanme farm providing piped water for
human consunption, including any collection, treatnent,
storage, or distribution facilities under control of the
purveyor and used primarily in connection with the system
and collection or pretreatnent storage facilities not under
control of the purveyor but primarily used in connection
Wi th such system

"Purveyor" neans an agency or subdivision of the state
or a municipal corporation, firm conpany, nutual or
cooperative association, institution, partnership, or
person or any other entity that owns or operates a public
wat er system or the authorized agent of such entities.

"Recycling" neans a renedial action which permanently
renoves hazardous substances fromthe site and successfully
directs the material into a new product suitable for
further industrial or consuner use.

WAC [3]



"Renedi al action" nmeans any action or expenditure to
identify, elimnate, or mnimze any threat or potenti al
t hreat posed by hazardous substances to human health or the
envi ronnent including any investigative and nonitoring
activities with respect to any rel ease or threatened
rel ease of a hazardous substance and any health assessnents
or health effects studies conducted in order to determ ne
the risk or potential risk to human health

"Renedi al design (RD)" nmeans an engi neering study
during which technical plans and specifications are
devel oped to gui de subsequent cleanup action at a hazardous
waste site.

"Renedi al investigation/feasibility study (RI/FS)"
means a study intended to collect, devel op, and eval uate
sufficient information regarding a site to enable the
sel ection of a cleanup action.

"Safe drinking water” neans water neeting drinking
wat er quality standards set by chapter 246-290 WAC

"Saf e drinking water action"” means an action by a
| ocal government purveyor or other purveyor to provide safe
drinking water through public water systens to areas
contam nated by or threatened by contam nation from
hazar dous waste sites.

"Site hazard assessnent” neans a renedial action that
consists of an investigation perfornmed under WAC 173- 340-
320.

"Site study and renedi ati on" neans renedi al
investigation, feasibility study, pilot study, renedial
design, interimaction or cleanup action at hazardous waste
sites.

"Treatnment” nmeans a renedial action which permanently
destroys, detoxifies, or recycles hazardous substances.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-020, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, 8§ 173-322-020, filed 11/23/93, effective
12/24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-020, filed 5/1/90, effective 6/1/90.]

WAC 173-322-030 Relation to other |egislation and
adm nistrative rules. (1) Nothing in this chapter shal
i nfluence, affect, or nodify departnent prograns,
regul ations, or enforcenent of applicable laws relating to
hazar dous waste investigation and cl eanup.

(2) Nothing in this chapter shall nodify the |ega
settlenments and orders the departnment has secured with
potentially liable persons for renmedial action. The
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execution of renedies pursuant to court order or decree
shall in no way be contingent upon the availability of
grant fundi ng.

(3) Al grants shall be subject to existing accounting
and auditing requirements of state |laws and regul ations
applicable to the issuance of grant funds.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-030, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, 8 173-322-030, filed 11/23/93, effective
12/24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-030, filed 5/1/90, effective 6/1/90.]

WAC 173-322-040 Applicant eligibility. (1) Al
applicants nmust be |ocal governments as defined in this
chapter.

(2) Site study and renedi ation grants. Eligibility
for site study and renediation grants is limted to
applicants that neet the foll ow ng standards:

(a) The applicant must be a | ocal governnent that is a
potentially liable person (PLP) at a hazardous waste site;
or owns a site but is not a PLP, or applies for a
remedi ation grant for area-w de ground water contam nation.
The | ocal government nay be the sole PLP, or there may be
other PLPs at the site.

(b) The local governnent nust neet one of the
foll ow ng standards:

(i) The departnment nust have required the | ocal
governnment to perform sone phase of renedial action, or
have approved or reviewed a conpl eted renedi al action.

That requirenent, approval or review shall take one of the
follow ng forns:

(A) A consent decree under chapter 70.105D or 70.105B
RCWrequiring renedial action at the site; or

(B) An enforcenent order or an agreed order under
chapter 70.105D or 70.105B RCWprior to March 1, 1989,
requiring renedial action at the site; or

(© An enforcenent order, consent order or consent
decree under chapter 90.48 RCWrequiring renedial action at
the site or an amendnent to such an order subsequent to
March 1, 1989; or

(D) An underground storage tank (UST) conpliance
order; or

(E) A no further action (NFA) determ nation issued
after conpletion of an independent renedial action.

(i1i) The local government which is also a potentially
responsi bl e party under the Conprehensive Environnental
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Response, Conpensation, and Liability Act of 1980 (CERCLA)
as anmended by the Superfund Arendnents and Reaut hori zation
Act of 1986 (SARA) nust have entered into a decree
requiring renmedial action at a hazardous waste site with
the United States Environnmental Protection Agency, provided
that such agreenent has been signed or acknow edged by the
departnent in witing as a sufficient basis for renedial
action grant funding.

(iii1) The local governnment nust have signed an
agreenent with the departnent requiring another PLP to
performrenedial action at a landfill site and that
agreenent nust take one of the forns specified in (b)(i) of
this subsection. The |ocal governnment nust al so have
entered into an agreenent with that PLP to rei nburse the
PLP for a portion of incurred renedial action costs with
the sole purpose of providing relief to ratepayers and/or
t axpayers from sone renedi al action costs.

(3) Safe drinking water action grants. Eligibility
for safe drinking water action grants is limted to
applicants who neet the follow ng standards:

(a) The applicant must be a | ocal governnent purveyor
as defined in WAC 173-322-020 or be a |ocal governnent
appl ying on behalf of a purveyor.

(b) The subject water system nust be in an area
determ ned by the departnent of ecology to be a hazardous
waste site or threatened by contam nation from a hazardous
waste site.

(c) The subject water system nust exhibit |evels of
contam nati on which exceed the primary maxi num cont am nant
| evel s (MCLs) set by WAC 246-290-310 or EPA standards as
determ ned by the departnent of health, or exhibit |evels
of contam nation which exceed the standards set by WAC 173-
340-700 through 173-340-760 as determ ned by the departnent
of ecology, or be certified by the state departnent of
health that a contam nant threatens the safety and
reliability of a public water system which cannot be
renmedi ed solely by operational solutions. Contam nants
must include at | east one hazardous substance. |If the
contamnant is a nitrate or a trihal onethane, it nust be
deternm ned to have originated froma hazardous waste site.

(d) An order or decree nust be issued to the
identified potentially liable persons requiring that safe
drinking water be provided to the contam nated area as part
of a remedial action. The departnment nmay waive this
requirement if it has determ ned that no viable potentially
| iabl e persons exist, or if public health would be
t hreat ened from unreasonabl e del ays associated with the
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search for potentially |iable persons, or the order or
decree process.

(e) If water line extensions are included in the
proposed projects, such extensions nust be consistent with
t he coordi nated water system plan and growth nmanagenent
pl an for the geographic area containing the affected water
suppl i es.

(f) The applicant nust be in substantial conpliance,
as determ ned by the departnent of health, with applicable
rules of the Washington state board of health or the
departnment of health, as contained in chapter 246-290 WAC
(Public water supplies), chapter 246-292 WAC (Water works
operator certification), chapter 246-293 WAC (Water System
Coordi nation Act), and chapter 246-294 WAC (Drinking water
operating permts).

(4) Site hazard assessnent grants. The purpose of
site hazard assessnent grants is to involve | ocal health
districts and departnents in assessing the degree of
contam nation at suspected hazardous waste sites according
to WAC 173-340-320. Wile enabling local health districts
or departnents to participate in the scoring and ranking
process, the departnent retains the authority to review and
verify the results of a site hazard assessnent and to
establish the hazard ranking of the site. Eligibility for
site hazard assessnment grants is limted to applications
that neet the foll ow ng standards:

(a) The applicant nmust be a |local health district or
depart nment.

(b) The scope of work for a site hazard assessnent
nmust conformto WAC 173-340-320 and prescribed guidelines
i ssued by the departnent.

(c) The assessnent nust be for sites agreed to by the
depart nment.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
8§ 173-322-040, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, 8§ 173-322-040, filed 11/23/93, effective
12/ 24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-040, filed 5/1/90, effective 6/1/90.]

WAC 173-322-050 Project and cost eligibility. (1)
Costs for site study and renedi ati on.

(a) Eligible costs include reasonable costs, including
sal es tax, incurred in performng:

(1) Renedial investigations;

(i1) Feasibility studies;

(ii1) Renedial designs;
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(iv) Pilot studies;

(v) Interimactions;

(vi) Landfill closures as required by chapters 173-304
and 173-351 WAC if included in the order or decree for
remedi al acti on;

(vii) Oher renedial action included in the order or
decree for renedial action, or included as part of the
i ndependent renedial action for which a no further action
(NFA) determ nation is issued;

(viii) Capital costs of long-termnonitoring systens;
and

(i x) Operating and mai ntenance costs incurred during
the first year of acconplishing the cleanup action after
facilities and equi pnent have been installed or
construct ed.

(b) Ineligible costs:

(i) Retroactive costs except as |limted by WAC 173-
322-100;

(ii) Legal fees and penalties;

(iii) Oversight costs;

(iv) Operating and nmai ntenance costs after the first
year of acconplishing the renedial action;

(v) Operating and nmai ntenance costs of long-term
nmoni toring; and

(vi) At sites other than landfills, additional
ineligible costs will include costs incurred to neet
departnental requirenents for source control and
preventi on.

(2) Costs for safe drinking water actions.

(a) Eligible costs include reasonable costs, including
sales tax, incurred for:

(i) Water supply source devel opnent and repl acenent,
i ncludi ng punping and storage facilities, source neters,
and reasonabl e appurtenances;

(i1) Transm ssion |ines between maj or system
conponents, including inter-ties with other water systens;

(ii1) Treatnent equi pnent and facilities;

(iv) Distribution lines frommajor system conponents
to system custoners or service connections;

(v) Fire hydrants;

(vi) Service neters;

(vii) Project inspection, engineering, and
adm ni strati on;

(viii) Oher costs identified by the state departnent
of health as necessary to provide a systemthat operates in
conpliance with federal and state standards, or by the

WAC [8]



coordi nated water system plan as necessary to neet required
st andar ds;

(ix) Qher costs identified by the departnent of
ecol ogy as necessary to protect a public water system from
contam nation froma hazardous waste site or to determ ne
t he source of such contam nation

(x) I'ndividual service connections, including any fees
and charges, provided that property owners substantially
participate in financing the cost of such connections;

(xi) Drinking water well abandonnment for wells
identified by the departnment as an environnental safety or
heal th hazard according to WAC 173-160-415; and

(xii) Interimfinancing where necessary as a
prerequisite to | ocal governnment issuance of revenue bonds.

(b) Ineligible costs include:

(i) Legal fees and penalties;

(ii) Ecol ogy oversight costs;

(ii1) Operating and mai nt enance costs;

(iv) Retroactive costs except as limted by WAC 173-
322-100;

(v) Natural resource damage assessnent; and

(vi) Costs for source control or pollution prevention
activities at sites other than landfills.

(3) Costs for site hazard assessnents. Eligible costs
i nclude costs for activities perfornmed pursuant to WAC 173-
340- 320 and enabling local health districts or departnents
to participate in the departnent's site ranking and
priority-setting process.

(4) Costs nust be eligible under this section and nust
be approved by the departnent in order to be eligible for
rei mbur senent .

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-050, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A.080. 93-24-047, 8§ 173-322-050, filed 11/23/93, effective
12/ 24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-050, filed 5/1/90, effective 6/1/90.]

WAC 173-322-060 Application process. (1) Application
period. The departnent shall determ ne appropriate
application periods.

(2) Grant applications nust:

(a) Include a conmmtnent by the applicant for | ocal
funds to match grant funds according to the requirenents of
WAC 173-322-090.
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(b) For site study and renedi ation projects include a
scope of work which acconplishes the requirenents of an
order or decree.

(c) For safe drinking water action projects, include a
scope of work necessary to provide safe drinking water to
the area threatened or contam nated.

(d) For site hazard assessnent projects, include a
scope of work which confornms to the requirenents of WAC
173- 340- 320(4) .

(e) For independent renedial actions, include a
description of the renedial action for which a no further
action (NFA) determ nation was issued and include a copy of
t he NFA determ nati on docunent.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-060, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, § 173-322-060, filed 11/23/93, effective
12/24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-060, filed 5/1/90, effective 6/1/90.]

WAC 173-322-070 Application evaluation and
prioritization. (1) Wen pending grant applications or
antici pated demand for site study and renedi ati on grants
exceed the anount of funds avail able, the departnent may
prioritize applications or Iimt grant awards based on the
f ol | owi ng:

(a) Relative hazard ranking as determ ned by the
departnent in accordance with WAC 173-340-330 or the United
States Environnental Protection Agency's Nati onal
Priorities List ranking. H gher ranking sites will receive
a higher funding priority.

(b) Evidence that the grant will expedite cleanup.

(c) Relative readiness of the applicant to proceed
pronptly to acconplish the scope of work.

(2) When pending grant applications or anticipated
demand for safe drinking water action grants exceed the
amount of funds avail able, the departnment may prioritize
applications or limt grant awards based on the follow ng:

(a) Relative risk to human health as jointly
determ ned by the departnent of ecol ogy, in accordance with
WAC 173-340-330, and the departnment of health, in
accordance with WAC 246-290-310. Sites with greater risk
will receive higher funding priority.

(b) Relative readiness of the applicant to proceed
pronptly to acconplish the scope of work.
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(c) Omnership of the water systemto be extended or
i nproved. Local governnent-owned systens will receive
hi gher funding priority than other systens.

(d) Number of people served by the water system and
per capita cost of renediation.

(3) Wien pending grant applications or anticipated
demand for site hazard assessnent grants exceed the anount
of funds avail able, the departnment may prioritize
applications or limt grant awards based on the follow ng:

(a) Potential public health or environnental threat
fromthe sites.

(b) Omership of the sites. Publicly-owned sites wll
receive priority over privately-owned sites.

(c) Relative readiness of the applicant to proceed
pronmptly to acconplish the scope of work.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-070, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, 8 173-322-070, filed 11/23/93, effective
12/24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-070, filed 5/1/90, effective 6/1/90.]

WAC 173-322-080 Allocation of grant funding. In
conjunction with the biennial programreport and program
pl an required by WAC 173-340- 340, the departnment wll
prepare an administrative allocation fromthe |egislative
appropriation of the local toxics control account for
fundi ng renedi al action grants. Wthin that admnistrative
al l ocation, the departnment will allocate subanounts for
site study and renedi ation grants, safe drinking water
action grants, and site hazard assessnent grants. The
al l ocations shall be based on estimated costs for work on
eligible sites which are identified in the program plan for
t he bi enni um

[Statutory Authority: RCWA43.21A 080. 93-24-047, § 173-322-080, filed
11/ 23/ 93, effective 12/24/93. Statutory Authority: Chapter 70.105D
RCW  90-10-057 (Order 89-45), § 173-322-080, filed 5/1/90, effective
6/ 1/ 90.]

WAC 173-322-090 State assistance share, |ocal cash
mat ch, econom ¢ di sadvantage, and role of potentially
Iiable persons. (1) Except as otherw se provided in this
section, costs eligible for site study and renedi ati on and
safe drinking water action grants will be considered for
grant funding at up to fifty percent, except in the case of
site study and renediation grants with eligible costs of
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over two hundred thousand dollars, |ocal governnents who
utilize treatnment, recycling and/or disposal as part or al
of the cleanup action shall be eligible to receive an
additional fifteen percent. |Independent renedial action
grant funds are available only for projects with eligible
costs of less than two hundred thousand. The additi onal
fifteen percent funds do not apply to independent renedi al
actions.

(2) Costs for site hazard assessnents which are
eligible under WAC 173-322-050(3) wll be considered for
grant funding of up to one hundred percent.

(3) Costs for area-wi de ground water contam nation
remedi ation grants will be considered for grant funding of
nore than fifty percent. Local governnents shall be
required to obtain partial reinbursenent from PLPs.
Reasonabl e neasures shall be taken by | ocal governnents to
maxi m ze rei nbursenent. The anount of grant funds and how
much to pay back will be determ ned by the departnent on a
case- by-case basis.

(4) Gant funding for econom cally di sadvant aged | ocal
gover nnent s.

(a) I'n addition to grant fundi ng under subsection (1)
of this section, econom cally disadvantaged | ocal
governnents may apply for up to twenty-five percent
suppl emental funding. This additional funding will be
contingent on satisfactory denonstration of extraordinary
financi al need.

(b) A local governnent is considered econonmically
di sadvantaged if it is a county, or a |ocal governnent
within a county, which neets both of the follow ng
criteria:

(i) Per capita incone, as neasured by the | atest
official estimate of the Washington state office of
financi al managenent, is in the |ower twenty counties in
the state; and

(iit) It is economcally distressed as defined by
chapter 43.165 RCW

(c) The departnment will include a |ist of counties
whi ch are econom cal ly di sadvantaged as defined herein in
the guidelines for renedial action grants to be published
on a biennial basis.

(5) For applicants eligible for site study and
remedi ation grants, if a decree or order requires a
potentially liable person (PLP) other than a | ocal
government to conduct renedial action, the financial
contribution of that PLP will be deducted fromthe anmount
eligible for grant funding to the | ocal governnent.
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(6) For applicants eligible for safe drinking water
action grants, funding fromeither the | ocal governnment or
the PLP nay be used to match renedial action grant funds.

(7) As established by the Mddel Toxics Control Act,
chapter 70.105D RCW and inpl enenting regul ations, the
potentially |iable persons bear financial responsibility
for renmedial action costs. The renedial action grant
program may not be used to circunvent the PLP
responsibility.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-090, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, § 173-322-090, filed 11/23/93, effective
12/24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-090, filed 5/1/90, effective 6/1/90.]

WAC 173-322-100 Fiscal controls. (1) The departnent
wi |l establish reasonable costs for all grants, require
applicants to nanage projects in a cost effective nmanner,
and ensure that all potentially liable persons (PLPs)
assune responsibility for renedial action.

(2) The departnent retains the authority to issue
grants which reinburse the recipient for |ess than the
maxi mum per cent age al | owabl e under WAC 173-322-090.

(3) Cap on site funding. Except for independent
remedi al actions where a no further action (NFA)
determ nation is issued after cleanup has been conpl et ed,
after the renedial investigation and feasibility study have
been conpleted and a final renedial action plan has been
devel oped by an eligible applicant, the departnent and the

applicant will establish a final cleanup budget and
negotiate a grant agreenent. The grant anmount in this
agreenent will be the final departnent renedial action

grant fund commtnment for cleanup at that hazardous waste
site. Gant agreenents may be anended, but requests to

i ncrease the renedi al action grant budget at that site wll
receive a lower priority than other applications.

(4) Retroactive funding. Gant funding of costs
already incurred prior to the date of the grant agreenent
may be allowed to | ocal governnents where the order or
decree with the departnment, if any, postdates March 1
1989, and under one or nore of the follow ng circunstances:

(a) If the grant application period is closed when the
order or decree becones effective;

(b) If the departnment unreasonably del ays the
processing of a renedial action grant application;
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(c) If there are inadequate funds in the |ocal toxics
control account to cover the entire scope of work required
by decree or order; and/or

(d) I'f remedial actions not required by decree or
order have proceeded, grants for this work nay be made if
the departnent later formally includes such work itens in a
decree or order, or for independent renedial actions
conducted no earlier than five years before the date of
application if a no further action (NFA) determ nation is
given for that independent renedial action.

(5) Reinbursement of grant funds. |If the departnent
awards renedial action funds to a | ocal governnent that
successfully pursues a private right of action against a
PLP who has not settled with the department or successfully
pursues a claimfor insurance proceeds, then the departnent
shal |l be reinbursed for a proportional share of the nobneys
received, after the |local governnent's |legal fees in
pursui ng such actions have been deduct ed.

(6) Repaynent of grant funds. Were the departnent
provi des a remedi ation grant for area-w de ground water
contam nation to a | ocal governnent, the grant anount shal
be partially repaid to the departnent where ownership of
property affected by the grant is held by private parties.
The terns and anount of repaynent will be included in the
grant agreenment between the |ocal governnent and the
depart nent.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-100, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, 8 173-322-100, filed 11/23/93, effective
12/24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-100, filed 5/1/90, effective 6/1/90.]

WAC 173-322-110 Gant admnistration. (1) Local
governnents will be periodically informed of the
availability of renedial action grant funding.

(2) A grant application package will be sent to al
parties expressing interest in renedial action grants and

to all local governnents that have been required by decree
or order to performrenedial actions. Gant application
packages will include grant guidelines and application
forms.

(3) Application nust be made within sixty days after
the date that a decree or order becones effective or for
i ndependent renedial actions, within sixty days of receipt
of a no further action (NFA) determ nation.
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(4) The departnent wll prepare a gui dance manual on a
bi enni al basis to assist grant applicants and to facilitate
conpliance with this regul ation

(5) Appropriation and allocation of funds. Gants
will be awarded within the limts of available funds. The
obligation of the departnent to nake grant paynents is
contingent upon the availability of funds through
| egi sl ative appropriation and allotnment, and such ot her
conditions not reasonably foreseeabl e by the departnent
rendering performance inpossible. Wen the grant crosses
over bienniuns, the obligation of the departnent is
contingent upon the |egislative appropriation of funds for
t he next biennium

(6) Renedial action grants shall be used to suppl enent
| ocal governnent funding and funding from ot her sources to
carry out required renedial action.

(7) The departnment may fund all or portions of
el igible grant applications.

(8) To the extent that the Constitution and | aws of
the state of Washington permit, the grantee shall indemify
and hold the departnent harm ess, from and agai nst, any
liability for any or all injuries to persons or property
arising fromthe negligent act or om ssion of the grantee
arising out of a grant contract.

(9) Al grants under this chapter shall be consistent
wth "Adm nistrative Requirenents for Ecology G ants and
Loans"” WDOE publication No. 91-18, revised Cctober 2000.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-110, filed 2/12/01, effective 3/15/01. Statutory Authority:
RCW 43. 21A. 080. 93-24-047, § 173-322-110, filed 11/23/93, effective
12/ 24/93. Statutory Authority: Chapter 70.105D RCW 90-10-057 (Order
89-45), § 173-322-110, filed 5/1/90, effective 6/1/90.]

WAC 173-322-120 Loans. The departnent nmay award a
| oan or conbination |loan and grant to a grant applicant.
Loan ternms and the repaynent provisions of a |oan shall be
established on a case-by-case basis under an agreenent
bet ween the | ocal governnent and the departnent.

[Statutory Authority: Chapter 70.105D RCW 01-05-024 (Order 97-09A),
§ 173-322-120, filed 2/12/01, effective 3/15/01; 90-10-057 (O der 89-
45), 8§ 173-322-120, filed 5/1/90, effective 6/1/90.]
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